Prepared by Joe B. Goode, Attorney
‘Cleveland, Tennessee 1

Pi’NHOOK EI‘STATE:.S:OF THE HIWASSEE' SUBDIVISION

PINHOO}\ ES‘I‘A I'ES OF THE HIWASSEE HOMEOWNERS ASSOCIATION, INC.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Deciaration is mede on the date executed by WARD L.
EXLINE and MICHAEL A. EXLINE, herein referred to as "Declarants"
| . WITNESSETH: -

WHEREAS, Declarants are the Owners of certain property in
Polk County, Tennessee, which is more particularly described as
follows:

Being land and improvements designated. and shown on the Plat

known as Pinhook Estates of the Hiwassee consisting of: 23

lots with certain community properties, a Plat of which is

recorded in the Register's Office for said County in Plat

Book _T)_ -, page A 0( . This Declaration applies to all

lots numbered and "community'" shown on said recorded Plat.

WHEREAS('Déclarants intend to create certain easements for
the benefit cf the owners. of Lots which may be conveyed by
Dec]arants heieaFter

NOW THEREI‘ORE Declarants hereby declare that all of the
proéerties owned by them described above shall bet'held, sold and
conveyed sggject te the,fellowing easements, restrictions,
covenants, condifions,,charges, and liens, which are for the
purpose of»protecting the value and desirability of, and which
shall run with the realvproperty and be bindiﬁg upon all parties
having any right, Litle or interest-in the describedvproperties
or any part théreof, their heirs, successors, end assigns, and
shall inure to the benefit of each Owner thereof; and

Declarants further declare that all of the Pinhook Estates
‘0of the Hiwa$see properties sold by them shall be subject to the
easements, eondiiicns ahd restrictive covehants applicablé to the
Plat of Pi“hook Estates of the Hiuassee Subdivision as described

herein and shall also be held, sold and conveyed subject to the

following easements, restrictions, covenants, conditions, charges
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;nd liensé which are for the purpose of protécﬁing the value and
desirébiliﬁy df: and shall run with;vthe real property and be
binding‘on all parties having any right, title, or interest in
the described prbperties or any part théreof,_their heirs,
suéceésbfs and‘assigné, and shall inure to the benefit of each
Owner thereof, %he consent of each such property owner to such
easements, restfictions{ covenants, conditioné, charges and liens
to be evidenced: by the use by such Owhers of the additional
eaéements, including road easements, created herein and hereafter
by Declarants for the benefit of such Owners and the Owners of
the property présently owned by Declarants, or by;the written
assent to such easements, restrictions, covenants and conditions
by such Ownersk
ARTICLE I. »
DEFINITIONS

Section 1: '"Association'" shall mean and refer to Pinhook
EStates of_tﬁe ﬁiﬁassee Homeowners Association, Inc;, its
successors and assiéns.-

ééction 2: "Owner" shall mean and refer to the record
Oumer, whethér‘one or more persons or entities, of a fee simple
title to an?"Lovahich is part of the properties, but excluding
those having'such interest merely as security”formthe performance
of an obligation.

Section 3: 'Properties'" shall mean and refer to that
certain real. property hereinbefore described as being owned by
Déclarants.

Sectibn‘4: "Common Areas" shall mean all feal property
o;ned‘ffom time to time by the Associatipn for the common use and
enjoyment of the Owners. The Common Area to be owned by éhe
Association at the time of the effective dale of this Declaration

is described -as follows:
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All,thétIpfopertyxdeéignatea as road acceés'easements on the

Plat 'of the, Subdivision, the river common area and boat

ramp, thelléke and Entrance sign area as shown on the Plat

of said Subdivision.

Section 5: "Lot" shall mean and refer to any numbered plot
of land shown upon the .Subdivision Plat of Pinhook Estates of the
Hiwassee and anyynumbered'plot of land shown on any re-
subdivision thereof and any properties hereafter expressly
subjected to this Declaration with the exception of the Common
Area.

" shall mean and

Seétion 6: . "Declarant" and "Declarants
refer to_Ward L. Exline and Michael A. Exline, their_successors
and‘aséigns, if such successors or assigns should acquire more
than Qné.undeveloped Lot from the Declarants for the burpose of
developmeﬁﬁu‘ e

Section 7: "Owned Properties" refers to the pfoperties
ohned,by the Declarants &t the date of this .instrument, as set
forthtabove,. o
| ARTICLE II.

. PROPERTY RIGHTS

Section 1: Owner's Easements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall4pass with the title

to evéry Lot;.subject to the following provisions, each of which

constitutes an eﬁprgss condition to such right and easement:

(a) The right of the Association to charge reasonable use,
admission and other fees for the use of'any recreational facility
situated ﬁpdn or forﬁing a part of the‘éommon Afea.

(b) The right of the-Association to make reasonable
assessments or charges, including spe&ial assessments for capital
improvemenks, all as provided berein, for the maintenance,

opcration and improvement of the Common Area.
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‘(éX The right of thevAssociatidn to suspend indefinitely
the voting righés and right to use of the Common - Areas and
récreational facilities by an Owner for any period during which
any asséssment'against-his Lot remains unpaid; and for a period
not to exceed bne hundred eighty (180) days for any infraction of
its rules and régulations.

(ay Thé right of the Association to dedicate or transfer
all or any:paft of the Common Area to any public agency,
authoriEy or utility for such purposes and subject to such
conditions as‘may bé agreed to by the‘ﬁembers. No such
dedic;tion or transfe; shall be effective unless an instrument
signeé by two—tﬁirds (2/3) of each class of members agreeing to
such dedication or transfer has been IECérded;. | |

(e} The duty of eaéh Lot Owner ‘to comply with all rules and
regulations concerning the Common Areas promulgated and amended
£rom Eime to time by Declarants and/or the Association and to pay
all applicable fees or assessments.

Segtiqn 2: any Owner may delegate, in

accordaﬁce with the by-laws, his right of enjoyment to the Common
Area and faciliﬁies to the_members of his family,“or his tenants,
who reside en the property; provided that if a ﬁot is owned by a
corpo;ation‘or other legal entity, such entity shall designate at
any one time no more than two gefsons‘to exercise the easement.
Howevef, no more than one family;unit shall be considered as
Owner of a th under this Paragraph, and a family unit shall be
consiaered to be a person, his or hgr spouse and all their
unmarried children living with their parents.

o - ARTICLE III.

‘MEMBERSHIP AND VOTING RIGHTS

Section 1: Every Owner of a Lot which is subject to
assessment cshall be a member of the Associatiqn; Membership
shall be appurtenant to and may not be separated from ownership

of any Lot which is subject to assessment.

l
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Séctiop Z:Z.Tﬂe Association‘shall have two (23 classes of
véting?ﬁemhérshipf

Class A:. Class A members shall be all Owners with the
ekception of 'the Declarants and shall be entitled to one (1) vote
for eéch Lét owned. Wﬁen more than one (1) person holds an
interest in ény Lot, all such persons shall Be membe;s. The vote
for SUCthot Sh;ll bé éxefcised as they amoﬁg themselves
deferming,.but in no event shail more than one (1) vote be cast
with the'réspect‘to any Lot. .

Class B: The Class B member shall be the Declarants and
sﬁallibe entitied to one” (1) vote for each Lot 6wned. Declarants
shall cont@nué éo be mehbgrs entitled to at least 'one (1) vote
uritil such time as Declarants own no Lots ih Pinhook Estates of
the ﬁiWassee Subdivision and cease to own‘aﬁffpart of the.acreage
described in the Warranty Deed to them as recorded in the
Registef's Office for Polk County, Tennessee in Deéd Book _f 73 '
page _9\_2}1___

' ARTICLE IV,

COVENANT TFOR MAINTENANCE ASSESSMENTS

. Section 1: Creation of the Lien and Personal Obligation of
Assessment.~ The Declarants, for each Lot owned within the
properfies héreby cernant, and each Oﬁner of°§ny Lot by
acceptance of a deed therefore, whether or not. it shall be so
éxpéessed‘in such deed by assenting to such covenants, is deemed
éo coVeﬁant and;agreé'to pay to the Association:

(a) ‘Annual aséessments‘or charges, and

(b). Special assessments for capital impfo&eménts, such
aéSessmenfs to be established and collected as hereinafter
provided. The annual and special asséssments, together with
iﬁtercst, cost énd reasonable attorney'sbfees, shail be a charge
on the land, . and shall be a continuing lien upon £he property
against whicﬁ éach such assessment is made. Each such assessment

together witl: interest, costs, and reasonable‘fees, shall also be
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the pérsonal‘obligation of.the person who was the Owner of such
propefﬂy at théﬁtimé when. the éssessment became due. The
personal obligation for delinquent assessments shall not pass to

his successors in title unless expressly assumed by them.

Séctiop 2: Purpose of Assessments. -The assessments levied
by the Association shall be used exclusively .to promote the
recregtion,.heaftﬁ, séfety and welfare of the residents in the
properties and‘for the improvements and maintehance of the Common

Area.

Section 3:  Maximum Annual Assessment. Until January 1,

1997 the maximuﬁ annual assessment shall be‘$150.00 per Lot.

(a) From and after January 1, 1997, tﬁe maximum annual
assessment may be increased annually by'the board of directors of
the Association not more than ten (10%) percéﬁt above the maximum
assessment for the previous year without a vote of the
membe:éhip.v

~.(b) From énd after January 1, 1997, the maximum annual
é§§g§§mgnt may he increased more than ten (10%) percent only by a
vote of at least two-thirds (2/3) of each class of members who
are vqting in person or by proxy, at a meeting duly called for
this purpoég.

{c) The‘board'of directors of the Associatibn may fix the
arnual assessméht at an amount not in excess of the maximum.

(d) .The_annual assessment may be fixed ét any Eime prior to
or during a calendar year ahd shall be effecﬁive thereupon for
such calendar yéar. The board of dirgctors of the Association
may also change this to a fiscal year at any time upon such

reasonable proration as it may determine.

Section 4: Special Asséssment for Cavifal Improvements. 1In
addition to the annual assessments aufhorized above, the
Association ﬁay levy, in any assessment year,la special
assessment apélicable to that year only for the purpose of paying

in whole or part, the cost of any construction, reconstruction,

6
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rcpalr, or rep’acement of a caéltal improvement upon the Common
Area, 1nclvdlng flxtures and pergonal property related thereto,
provided that any such. asses sment must have the assent of at
least two- thlrds '(2/3) of the votes of each class of members who
are votlng in person or by proxy at a meetlng duly called for
this purpose. '?

Section 5: Notice and Ouorum for_any Action Authorized

under Sections 3 and 4. Written notice of any meeting of the

membership called for the purpose of taking any actlon authorized
under Section 3 or 4 shall be sent to all members not less than
six (6) days nor more than thirty (30) days in advance of the
meeting.

Section 6: Uniforh Rate of Assessment. Both annual ahd

special assessments must be fixed at a uniform amount for all
Lots subject to assessment and may be collected on a monthly or

other basis as may‘be determined by the board of the Association.

Section ﬁ:v Datevof Commencement of Annual Assessment and
Due Dates, ‘The anpual assessments p:Ovidedvfor herein shall
commence effective on the closing of any eale'of each Lot. The
board of directors shall fix the amount of the aahual assessment
at such time and shall give written notice of‘the‘annual
assessment’ to eve:y Owner subject thereto, aha shall establish

the due date for the assessment.

Section‘8. Effect of Non-Payment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest ftom the due date at
the rate of interest which constitutes the prime rate charged by
bank in Chattanooga, Tennessee on the due date.. The Association
may bring action at law against the Owner personally obligated to
pay the same'or foreclose the lien against the property, or
pursue any legal remedy or combination of remedies. No Owner may
aaive or otherﬁise‘escape liabiiity for the assessments provided

for ‘herein by nch~tee‘of a Common Area or abandonment of his Lot.
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All‘s;ch assessnents chargeable to any Lot. shall constitute
a llen aga*nst sald Lot in favor of the Assoc1at10n, which lien
shall become effective as a lien agalnst each such Lot thirty
(30) days after the due date. Additional or added assessments,
-charges, and expenses, if any,,chargeable to Lots shall become
effect;ve as ' a llen against each such Lot as of the date when the
expense or, charge giving rise to such additional or added
assessnent charge or other expense giving rise to said lien
remains unpaid‘by'the Owner for more than thirty t30) days after
the‘samesshall nave become due and payable. The lien may be
foreclosed by thé Association in the manner provided by law for
the.foreclosure,and sale of real estate mortgages and in
accordance with the provisions of T.C.A. §35-5-101, et seq. 1In
the event of foreclosure, the Association shdll, in addition to
the amount due, be entitled to recover reasonable expenses of the
action including‘a¥l reasonable costs and attorney;s fees. The
right‘of-tne Assooiation to foreclose the lien aforesaid shall be
in addition‘ﬁo:any other remedy which may be available to it at
law or‘equity, including tne right to proceedfnersonally against
any delinqcent Owner for the recovery of a personal judgment
against him,. .The title acquired by any purchaser following any
sqch fdreclosure sale shall be subject to alinof‘the provisions
of this'instrument:and the By-laws, Rules and‘Regulations of the
Association,'and, by so acquiring title, Said-purChaser covenants

and agrees to abide by and bé bound thereby.

Section 9. Subordinafion of the Lien to Mortgages. The
lien of the assessments pfovided for herein snail be subordinate
to tho lien of the first mortgage. Sale or transfer.of any Lot
shall rot affcct‘tLe>assessb ent lien. .However, the sale or
trancier of-any_Lot puarsuant to mortgage ﬁoreclosure shall

extinguich trhe lien of such assessments as to the payments which
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became due prlor to such sale or transfer. No‘séle 6r transfer
shall rellevc such Lot from liability for any assessments
thereafter becom;ng due or from the lien thereof.

| ’ l ARTICLE V., ’

RESTRICTIVE COVENANTS

Section 1: The Lots in Pinhook Estates of the Hiwassee
Subdiyision'wil% be subject to the following restrictions:

(a) Mo cosstruction of any building or boat‘aock or docking
facilities shall begin until the plans and specifications and a
plan showing the location of the structures (including all
outbuildisgs) shali have been approved by the owners or a
committee dssignated by the ownefs. IT IS CLEARLY UNDERSTGCOD AND
PURCHASERS OF LOTS OR TRA'CTSF AGREE that the Architectural Control
Committee may require any changes, not other&ise prohibited in
these Restrictions, coﬁcerning size, design, style, location,
type of exterior, etc., with regard‘to the buildings{

(b, No structure shall be erected or maintained on any Lot
Othei than a single-family dwelling, together with, if desired,
ons outbuilding and doéking facilities.. All dwellings must have
enclosed garages with doors for at least two sarsT-‘There shall
be no carports: '

All structures inciuding docking facilisiesfshall be
constructed of new materials. And unless of bfick or rock or of
some non- fadlng material, thc same shall be palnted and
mainiained in a good conditicn at all tlmes -

}(é) No residence shall be cqnstructed with less than 1400
squa:esfeet,of Living space, exclusive of any,ﬁhencldsed porch,
basement or gérage o

| (d) No Lot shall" be used or malntalned as a- dump ground for
rubbish, garbage, or automobile junk yard, elther temporarlly or
permanently.' Garbage or other waste shall be‘kept in a sanitary
contaiher for'such material and shall be kept in a clean and

sanitary condition.
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(e) No animaié} iivestock, or poultry of any kind shall be
raised,~bred,'ogikept on any Lot, exéept that household dogs,
cats, or other péts may be kept provided they are kept indoors
and not bred or maintained for any commercial purposes and do not
exceed a total qf two (2) pets per Lot.

(f) No individual sewage-disposal system .shall be permitted
on any‘Lot'Unleés such system is designed, located, and
censtructed in'gccdrdance'with the requirements, standards, and
recommendatibns of both State and Local Public Health
Authoritiés! Apbroval of such system as installed shall be
obtained from such authority.

(g) There, shall be no temporary structures of any kind, and
no trailers, mobile homes of any type, modul%r'homes[ or
basements,.tents, shacks, garages, barns or other'outbuildings
used at any time as a residence, either temporarily or
permanently located upon any Lot.

(h) Bgforc_ény construction is begun, drainage pipe shall
be placed uhdefpeath the driveway and the :oad proper and it
shall be not less than 12 inches in diameter, but-in all cases
thé size shall be as. the Road Departmeht directs. The drainage
pipe‘togeth;r with at least a rock bhase for>the driveway properly
crowned, shall be in place prior to any'constéuction. After the
congLructlon is completed the driveway shall be of all weather
congtructlon with proper crowning and dralnage and shall be paved
w1th1n nlnety (90) days after the initial oqcupancy of the
dvelling.

(i) No fences of any kind are permitéed,:exéept‘(i) fencing
may be allowea around pobls, and (ii)»privacy fences.between this
Subdivision Lot and the adjacent non-subdivision land are
éermitted, but only under the following conditions: There shall
be no wire fences of any’kind at any time. Fences shall be of
wood, cdncrete,ustucco'or of a like material, and. the outer

pewimeter (of the Subdivision) fence must be of the same kind as

10
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tHe adjacent fences. If no adjacent fence is erected then the
initial fencec shall be those as decided by the governing body or,
if ﬁone is at that tihe appointed, by the Subdivision Developers.

(3) Lots in the Subdivision shall at all times be kept
neat; éleaﬁ andjattractive at all times, year round. Mowing and
maintaining ‘the Lot shall be at the sole expense of the Lot
Owner. Uﬁon purchasing the Lot this résponsibility shall attach.

(k) ”All.upility lines and other servicing lines from the
street tovthe héuse proper shall be underground. There shall be
no exposed wireé of any kihd extending across the Lot from the
street or the aéjacent properties.

(1) HNo néxious or offensive activity shall be permitted on
any L&t, nor shgll anything be done thereon'which may be or may
become an annoyance or‘nuisance to adjacént Lot Odners, the
Subdivision, or the neighborhood.

(m) Nb plotted L5t shall be resubdivided or partitioned
unlese the purpose of such severance is to increase the size of
the adjacent_LoE.

(n) Aall members of the Association shall be responsible for
keeping the gaté on the main entrance seéu;ed anaiclosed at all
times;v -

(o) The;e sha;l be no structures, docké; boats on nor
swimmingAin‘thegLake of said Subdivision:as sh@wn on the Plat.

v ARTICLE VI.

'GENERAL PROVISIONS -

' Section 1:i Enforcement. The Aééociafioh or Declarants or
either of them,'or any Lot Owner shall have the right to enforce,
by any proceeding at law or in equity, all restrictions,
cbnditions, covenaﬁfs, feservations, liens, aﬁd charges now or
ﬁéreafter impdsed by the provisions of the Declaration. Failure

by the Association or the Declarants or either of them, or by any
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.Owner to enforce -any covenants or restrlctlon hereln contained
shal l in .no event be deemed a waiver of the rlght to do so

thereafter.

Section: 2: ' Severability. Invalidation of any one or more

of these covenants, conditions, or restrictions shall in no way
affect anf other provisions, which shall remain in full force and
effect. V

Section 3: Amendments. The covenants and restrictions of
this Declaration shall run with and bind the landvfor a term of
twenty‘(ZO) years from the date this Declaration is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended at eny‘ﬁime by'an instrument signed bf not less than
sixty (60%) pereent of the Lot Owners in the entlre Pinhook
Estates of the Flwassee Subdivision development including sixty
(60%) percent of those Lot Owners other than Declarants.

Section -4: Annexatlon Additional residential recreational

property ‘and Common Area may be anpexed to the propert:.es by the

sole election and action of the Declarants;

IN WITNESS WHEREOF, the undersignedfbeing the Declarants

herein, have hereunto set their hands and seals this 42 day

st T
B

- Michael A. Exllne

STATE OF T%N EE ) ‘Before me personally appeared
COUNTY OF ) WARD L. EXLINE and MICHAEL A. EXLINE, to

of June 1996.

me known td be the person(s) described in and who executed the
foregoing instrument, and acknowledged the executlon of the same
as their free'act and deed.

VITNESSED by‘me; is é’ éfday of June, 1996.
/ s . NOTARY PUBLIC

7
My Commission Expires /Z - A0 = 9)/)
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